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REMARKS 

After entering the above amendments, claims 1-20 will be pending. No new matter has 
been added. Reconsideration and allowance of the current application are requested. 

Rejections under 35 USC § 102 

Claims 1-20 are rejected under 35 U.S.C. 102(e) as allegedly being anticipated by 
Bandych et at, US Patent Publication 2005/0177507 Al (hereinafter "Bandych"). The 
rejections are traversed. 

The Rejections Are Improper Under 35 U.S.C. 102(e) 

The rejections of claims 1-20 are improper because the relevant sections of Bandych, 
which were cited by the Office in the rejection of at least the independent claims, have at earliest 
a filing date of December 30, 2003 (the filing date of a provisional application to which priority 
is being claimed) or of the filing date of the published application, December 30, 2004, both of 
which are after Applicant's filing date of September 30, 2003. 

The Bandych reference is a Continuation-in-Part (CIP) application of U.S. Patent 
Application No. 09/777,168, which is now U.S. Patent No. 6,882,983 (the "'983 Patent"). The 
'983 Patent includes nine figures. The Bandych reference includes 26 figures, and the cited 
passages relate to figures 10 and beyond. Thus, most of the passages of Bandych that were cited 
in the rejection were not present in the parent application which issued as the '983 Patent. 

Taking claim 1 as an example, the Office cited paragraphs [0121] and [0180] as alleged 
teachings of the elements of claim 1 . However, neither paragraph nor their teachings were 
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present in the original parent application. Since these paragraphs can only be accorded a filing 
date of December 30, 2003, the rejection under 35 U.S.C. 102(e) is improper, and must be 
withdrawn. 

Accordingly, Applicant respectfully requests a withdrawal of the rejection of claims 1-20, 
and an acknowledgement of the improper citation of Bandych as an anticipating reference. A 
notice of allowance of the same is courteously solicited. 

The Rejections Are Improper Under 35 U.S.C. 132 

Notwithstanding the above arguments, it is further respectfully submitted that the current 
rejection violates 35 U.S.C. 132 because the explanation the Office provides lacks sufficient 
specificity. The rejection merely restates each pending claim, provides a blanket statement of 
rejection, and a reference only to a paragraph number to allege relevant sections of the cited art. 
Simply stating that the claims are anticipated according to non-specific sections of entire 
paragraphs does not provide sufficient notice to Applicant, nor does it serve to advance the 
prosecution of the current subject matter. Accordingly, the rejection violates 35 U.S.C. 132 and 
is respectfully requested to be withdrawn, and a notice of allowance issued. 
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CONCLUSION 



On the basis of the foregoing, the pending claims are in condition for allowance. It is 
believed that all of the pending claims have been addressed in this paper. However, failure to 
address a specific rejection, issue or comment, does not signify agreement with or concession of 
that rejection, issue or comment. In addition, because the arguments made above are not 
intended to be exhaustive, there may be reasons for patentability of any or all pending claims (or 
other claims) that have not been expressed. Finally, nothing in this paper should be construed as 
an intent to concede any issue with regard to any claim, except as specifically stated in this 
paper. 

The Commissioner is hereby authorized to charge the additional claim fee and any 
additional fees that may be due, or credit any overpayment of same, to Deposit Account 
No. 50-03 11, Reference No. 34874-064/2003P00268US. If there are any questions regarding 
reply, the Examiner is encouraged to contact the undersigned at the telephone number provided 
below. 



Mintz, Levin, Cohn, Ferris, Glovsky and Popeo, P.C. 

5355 Mira Sorrento Place, Suite 600 

San Diego, CA 92121 

Customer No. 64280 

Tel.: 858/320-3033 

Fax: 858/320-3001 



Respectfully submitted, 



Date: February 1, 2008 
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